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INTRODUCTION

This progress report provides an overview of the project on Maraging Conflict of Inierest - From
FPolicy o Praciice by describing its objectives, main achievements, and lessons learned. It also
outlines directions for follow-up activities for 2004 identified and recommended by the High-level
Forum on 24-25 November 2003 in Prague.

Recognising that Conflict of interest remaing an important challenge for governments all around the
world, the experience ol the QECD shows that it is also 2 particular problem in countries in (ransition
where the notion of private interests is a relatively new phenomenon. Consequently these countries
have paid less atiention to developing mechanisms to identily and prevent the conflict of public
nterest and private interests of public officials working m governments and national public
adnumistrations in a period of development of legal and regulatory frameworks and UngoIng
privatisation.

While corruption represents a significant threal to (he quality and functioning of economie and
democratic institutions, conflict of interest is mereasingly recognised as a major inlegrity issue for
governmerntts and the public sector, since conflicts between (he private interests and public duties of
public officials, if inadequately managed, can result in carruption. Growing public demand urges
governments to ntroduce transparency and accountability mechanisms which ensure that pubhc
decision-making is not improperly influenced by the private mterests of public officials, Marniaining
trust 1 government and publiic decision-making is equally important to create a favourabic 1nvestment
climate for businesses, particularly i a period of restructuring and modenusing the economy.

The QECD Guidelines for Managing Conflict of Interest' comprise the [irst milernational standard
established to help sovernments des gn and mmplement a comprehensive conflict-of-interest policy 1n
the public service. The Guidelines provide a set of principles and benchmarks derived [rom practices
in OECD member countries which can be adapted to the administrative, legal and cultural traditions of
Various coumtries.

The project on Managing Conflict of Interest - From Policy to Practice provides SPAT countries with
practical tools of reference for reviewing existing policy solutions, and for modernising mechanisms 10
deplify and manage conflict-of-interest situations. The OLECD Toolkit for Managing Conflict of
Interest has been developed and tested in several SPAJ countries to help public organisations to put the
policy mlo practice.

In the framework of the OECD CCNM Programme for South Fast Eurape, the project is implemented
joitly by the Governance and the Role of State Division of the Public Govermnance and Territorial
Development Direciorate (GOV) and the Anti-Corruplion Division of the Drirectorate for Financial and
Enterprise Aflfairs (DAF)Y of the Organsation for Feonomic Co-operation and Deveiopment, in co-
aperation with SIGM A

The project 15 being funded mamlby through voluntary contributions from the governments ol Norway,
as well trom the Czech Republic, Denmark, Finland, France, Greece. Japan, Switzerland and the
United States.
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! Beconunendation of the OECD Council on Cuidelines for Managing Conilict of Interest, June 2003, The 14l text in Englash,

Albaian, Bosntan:Serbo-Croatian and Fomamian can be consalied at hi préswevew ocodore‘soviethics
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VIAIN OBJIECTIVES

This project supports anti-corruption and public governance reform measures in SPAI countrics in
accordance with the obtectives laid out in the SPAT Compact’. The overall objeciives of the project
are:
* To ofler policy options and practical tools for increasing integrity, transparency and
accountability in public decision-making; and
¢ 1o support a regional approach for developing Conflict of Interest policies,

The specilic goals of the project are;
¢ 1o promote the development and implementation of policies for manaeing contlicts of interest
among public officials in the SPAI countries:
 Tosupport regional network and peer review of senior officials and technical experts; and
¢ To develop practical tools for Conflict of Interest policy design, implenientation and training.

E‘ARGET AUDIENCE

The project has involved all eight SPAI countrics: Albania, Bosnia and Herzegovina, Croatia, FYR
of Macedonia, Moldova, Romania, Serbia and Montenegro. in addition, QOECI countries from
Central Europe (Czech Republic, Hungary, Poland and Slovakia) and other countries from the Balkan
region {Turkey and Bulgaria) participated in the process 1o share their experiences.  The following
groups of public officials attended the events in 2003:
° High-level public office holders, including politicians (ministers, vICe-Iisters,  state
secretaries, secretaries general and selected members of parliament);
¢ Senlor civil servanis (directors-peneral, advisors) and specialists from central government
AZENCIes;
°  Represenlatives ol civil society organisations, the media, tramning and academic institutions;
¢ Sclected members of the judiciary.

Several intemalional organisations such as the Council of urope, the Organisation for Security and
Cooperation in Europe, the European Commission/OLAF, the Office of the stability Pact for South
Last Burope and TI, as well as representatives from the donor countries have taken part i cvents as
ohservers.

PHASES AND METHODOLOGY OF THE PROJECT

The project 15 being implemented in four phases:
. Needs assessment, planning and development of tools:
2. Testing of specific tools and strategies:
A Expenence-sharing, and planning for implementation:
4. Stralegy development, long-term implementation and MoNIorng,

The project has two mutually SUPPOTIINE COMponRents:
I Region-wide specialist workshops and high-level meetings:

—_———red— [
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Adopled i 2000 the SPAL Compast fixes the overal] objectives of the Imitiative. The Conflict of loterest proyject contributes w
the (oflowing objectives: promotion of relinhle public admimistvation aad strengthening of nation] [earslation, as well as
direetly o the ohjective of involvement of civil society.
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2. Policy development and tools testing and application.

The implementation of the project is based upon a collaborative, tools-based and proactive
approach. Such an approach is adopted in order 1o better take into account the fegal, administrative
and cultural traditions of participating countries. This has cricouraged open exchange of views on the
use of OECD Guidelines and Tools in the policy-design, testing, implementation and refining phases
in the SPAT countries.

The project helped participants to take stock of recent developments on developing conflict-of-
iterest policies in South Jast Lurope, and provided policv-makers with a wide range of information
on possible solutions for identifying and managing contlict-of-interest situations, both in participating
couniries and other countries in transition.

-1

Moreover, the SPAI countries have also disseminated and tested the OECD tools in public sector
organisations. Experience shows that it is parficularly successful when eivil society groups are
mvolved 1 the testing process (e.g. traming for civil servanis was put tn place jointly by the
government and a civil society organisation in Serbia and Croatis on the basis of the OECD
Guidelines and Tools).

ACHIEVEMENTS IN 2003: KEY OUTCOMES AND IMPACTS

I. Toolkit for Managing Conflict of Interest — the OECD has developed a set of generic tools o
provide a relerence for practical Mmanagement strategies and processes that can help public
organisalions to manage conflict-of-interest situations and lo organise traimning. The tools were
tested in several SPAI countries and endorsed in principle by the High-Level Forum in Prague,
subject to further revisions to include more recent concrete cases from SPAI countries.  The
OLCD Gudelines and Toolkit were recognised by the SPAI countries as principal references for
developing and assessing conflict-of-interest policies in the region. The Toolkit has been
transfated 1nto the main languages of the SPAI countries {Albauan, Bosnian/Serb/Croat,
Macedonian and Romanian} to facilitate its wider dissemination in the region. They can be
downloaded from the Internet at LUpJOwww anticorruplionne! ore
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2. Introduction to the conflict-of-intercst policy framework - specialist workshop, hosted by the
Government of Croatia and the University of Zagreb on 12-13 May 2003 in Zagrebh, served (o
launch the project, introduce the concepl of “managing conflict of interest” and the definitional
approach developed by the OECD Guidelines. Participants in the workshop exchanged
information on main trends and recent solutions in OECD countries.  SPAI countries also
highhighted the main challenges they face in developing and implementing conflict-of-interest
policies. The QECD Toolkit was presented, and SPAI countries censidered the appropriateness of
the tools for their political, administrative and legal context. A number of SPAI countries
expressed Interest i the tools, and Serbia and Croatis undertook testing of selected tools after the
worksbop,  More  infonmation  on  the event 15 available  on  the Internet  ar
11“[1['.}:__':}_u_‘_f‘u‘n:‘n‘u".ﬁ[_',‘JnE!L‘l.’_i-f,‘.lI'E-";L’i{“!Cll[11?111;';4-""-r:J.:f.?f-'i'f_‘]ﬁl;‘ll_‘l 2649 34135 IS08292 1 | ] 27447 00, him]
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Review and testing of the QECD Toolkit — specialist workshop in Istanbul on 12-13
September 2003 looked at elements of the Toolkit and how they can be used for policy-design
and implementation to prevent and manage contlict of interest in the public service. Pariicipants
cxamunted the possible application of particular tools in SPAI countries on a ptlot basis and

discussed challenges SPA] countries were facing, and specific options for solutions in several case
studies. More information on the event is available at htp:/www antica
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4. Sharing experience with other countries in transition — a specific session on Ensuring
Iransparency and Accountability in the Public Sector shared the results of the project and
infroduced the OECD Guidelines and Toolkit for representatives of the Anti-Corruption
Network for Transition Economies. The session iook place in the framework of the 5th Annual
Meeling of the Network on 11" September 2003 in Istanbu).

Review of progress in implementing the policies — High-Level Forum hosted by the
Government of the Czech Republic in Prague on 24-25 November 2003 Semor representatives
of SPAI countries together with OECD members from Ceniral Europe:

E..-"u

a) Reviewed progress in establishing and implementing conflici-of-interest policies in 2003; and
b} Endorsed the OECD Toolkit for Managing Conflict of Interest for countries participating in
the Stability Pact Anti-corruption Initiative.

SPAL countries presented laws and strategies in progress, and msttutions in place for identifying
and preventing condflict-of-interest situations among public officials and civil servanis. The Forum
explored issues related to evaluation and implementation of existing mechanisms and also
supported visibility and polilical commitiment for reforms. Countries recogrused the vital role of
the OECD in the process, and particularly appreciated the practical support during the policy-
design process as well as the unique opportunity to share their experience in the framework of the
project. Forum documents, including the final agenda and country presentations, are available at
htipdivwww.anticorruptionnel.ore)

0. Workshop on Conflict of Interest for Investigative Journalists from the SPAI countries on 10-
tl November 2003 was organised in Istanbul by the OECD as a complementary event. The main
goal of this workshop was to increase the understanding of a group of experienced journalists and
editors from the SPAIT countries of the concept of conllict of interest and corruptlion and therehy
also contribute to increasing the capacily of the media to monitor the implementation of eonfiict-
of-interest policies in their couniries. The waorkshop was rated as very successful by participants.
A region-specific journalist handbook on conflict of interest is i preparalion and 1s planned (o be
published i Spring 2004,

The OECI)/SPAI project has contributed to significant changes in government's conflict-ofintersst
policy and legislation in SPAI countries. While it was not an issue of concem some years ago, conilict
of interest is now a key issue in SPAI countries, and 5 widely debated at the political level, by the
media and by society at large. The definitional approach of the OECD helped policy-makers turn
over-politicised and heated discussions into professional debates in which the OECD Guidelines and
Toolkit offered concrete references 1o possible soluttons.

Conthet-of-interest regulations are now adopted in Bosnia and Herzegovina (Noveniher 2002),
Croatia {Qctober 2003) and — as part of the anticorruption law — in Romania (April 20031,

The adoption of the Bill on Conflict of Interest in Croatia was influenced by the OFECD/SPAL
workshop m Zagreb in May 2003, The preamble of the newly submiited bill made reference to the
OECL mstruments as well as to the role of the Zagreb workshop, attended by several polilicians,
meluding the Minisier of Justice, Administration and Local Sell-Government and parliamentarians.
The Parhament almost unanimously approved the new bill in Qctober 2003,

In Serbta, the Conflict-of-Interest Bill was put before Parliament for the second time and a public
campalgn took place during 2003. The OECD was closely involved in the drafting process of the
Serbian Bill and also commented on the Albanian drafl law on Rules of Ethics in the Public Service.
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Montenegro, the Former Yugoslay Republic of Macedonia and Moldava expect the adoption of
conflict-of-interest regulations in 2004. Moidova intends to incorporate the experience of other SPAI
countries and the OECD Recommiendation in its draft Conflict-of-lnlerest Law and the national anti-
corruption strategy that are currently being developed.

LESSONS LEARNED

I. SPAI countries have benefited from the project mainly through selfiassessment and compartson of
thelr mstitutional and legal (rameworks in place for identifying and managing conflict of interest.
The possibility (o benchmark their system to neighbouring countries and learmn from common
practices i QECD member countries raised their understanding of how to undertake policy
reforms in this area. A better understanding of the concept of conflict of interest and an increased
knowledge of possible options at a practical level fostered and accelerated adiministrative and
poitticai reforms.,

2. Increased public awareness and scandals publicised by the media pushed contlict-of-interest issues
on to the political agenda in SPAI countries. The objective definitional approach of the OFCD
helped policy-makers tum over-politicised disputes into prolessional debates in which the OECD
Guidelmes and Toolkit were used as concrete references to possible options for managing conflict
of interest rather than simply prohibiting it. Policy makers particularly apprecialed the practical
tools designed for developing and implementing the policy.

3. Bringing together all stakeholders creates betler understanding and develops partnership in
practice at the national level. The project brought together various public sector and civil sociely
actors, such as public officials from the political level, specialists in the civil service, members of
parliament and judiciary in order to improve their co-ordination and also sustain  their
commiiment.

4. Involving experts from other countries in transition can increase the credibility of the project. The
Involvement of experls and counterparts from OFCD member countries in the region (the Czech
Republic, Poland, Tlungary and Slovakia) provided SPAI countries with a perspective of
experience, particularly with examples of successful or unsuccessful methods and solutions used
in the implementation of policies.

gy

The selection of reputable experts and their involvement as a “core group of parlicipants™
throughout the project encourased constant networking and developed their ownership of the
preject’s results.

6. Adapting the OECD Guidelines and Tools to the particular political, administrative and lepal
conlext ol the participating SPAI countries was a key clement of the project. The resulls showed
that the success of the project and the application of practical tools and policy cuidelines depend to
& great extent on how the offered options took into consideration the circumstarees of particular
couniries.

7. Involvement of the media and dialogue with journalists at the Workshop lor Investigative
Joumnalists provided an opportunity to explam contlict-of-interest issues to a wider audience in
SPAL countries.  This helped to increase their understanding of conflict-of-interest issues,
improved capacity for continuous public scrutiny, and also improved the visibility of the project.
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NEXT STEPS: LONG-TERM IMPLEMENTATION AND MONITORING

PROPOSED PRIORITIES AND QUTPUTS FOR 2004

Based on the experiences of the successfully completed tirst three phases of the project, Phase 4 of the
project focuses primarily on the long-term implementation of conflict-of-interest policies 1t SPAI
countries. In particular, Phase 4 provides:

¢ A forum for monitoring progress in SPAI counitries; and
o Technical support in key emerging areas.

In 2004 the majority of participating countries are in a position to implement selected tools and
strategles on a long-term basis. Phase 4 will support countries' efforts in long-term 1mplementation
aimed at effective institutionalisation of the measures selected by the participaling country. In
particular, the project will provide technical support for planning, tool-redevelopment, documentation,
and traimng in order {o help public organisations put the conflict-of-interest policy into practice on a
datly basis.

A) t'orum for Monitoring Progress in SPAI Countrics

A sigmficant new element of Phase 4 is to provide a forum for SPAT couniries, where participants of
the project could review progress achieved. Participaling countries will report on main achievements
in the ficld of legislation, policies, processes and key institutions, and will be invited (o review and
discuss the quality and effectiveness of these developments among themselves and with invited
counterparts from OECI) countries. The feedback provided by this exercise will help policy-makers
i1 participaling countries:

° To compare their practices 1o the neighbouring countries and OBECD member countries in
Central Furope.

° ldentily options for refining policies and practices in progress.

I3) Technical Support in Key Emerging Arcas

In order to support SPAI countries' efforts in long-term implementation aimed at effective
institutionalisation, the High-level Forum in Prague identifled emerging arcas where specific
technical assistance 1s urgently needed. Moreover, senior representatives of SPAI couninies also
requested the mmvolvement of key groups to sustain political backing and community support n the
long-term implementation of conflict-ol-interest policy in SPA{ countries.

. "Fhe [ollowing emerging areas for further technical assistance work were identified:

a) Post-employment measures — identifying and enforcing restrictions to employment after
public office:

b) Disclosure and recusal/withdrawal procedures — procedures for collecting and processing
disclosed information that balance the right to privacy, the demand for transparency and the
need for effective management of conflict situations;

¢} Lobbying — what procedures and regulations work clhiciently to ensure accountability and
transparency, and control of unacceptable conflict of interest in the lobbying process:
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C)

d) Policy planning and evaluation — support policy-makers with feedback mechanisms to ASSESS
the mmpact of legal, procedural and institutional frameworks in place for identifying, resolving
or managing contlict of interest: and

¢} Training programmes for ¢ivil servants and NGOs to support the development of curricula
and fraimning materials for raising awareness of conflict-of-interest policies as well as the
capacity to resolve or manage specific cases: complementary public information programmes
could support awareness in the wider soclety.

semior SPAT representatives at the High-Level Forum in Prague requested that Phase 4 should
focus particularly on the iollowing target groups:

a) The private sector — in order (o raise awareness of the role and responsibility of husingsses
and also develop partnerships (the OECD Guidelines provide a separate section on ways of co-
operation with the private and non-profit sectors):

b) Members of Parliament — involve elected represenlatives to encourage their exemplary role
and also maintain their political support and scrutiny m the policy implementation; and

¢} Sub-national level: regional and local authoritics - while central governments are responsibie
for creating the national framework for (he confiret-of-interest policy, local and regronal
governments employ the majority of ¢ivil and public servants and they need methodological
support in implementing the conflict-of-interest policy,

Publication of the refined OECD Toolkit on Managing Contlict of Interest — the refined VErsio7]
of the Toolkit will include more country-specific case studies from the region, as requested by the
High-Level Forum in Prague. Participating countries have already been asked to submit written
case study proposals to the OECD. The publication of the final Toolkit and its translation mto the
languages of participating countries will enable its wide dissemination and use in the reglon and
beyvond.

Sharing the Experience of Conflict-of-Interest Policies with other regions

The existing experience of designing and mplementing conflict-ol-interest poheies in SPAI countries
could help other countries in transition facing similar challenges in their pelicy-design:

1.

The practical resource materials in the Toolkit that have been developed in the SPAT framework
could significantly support the policy-design in other transition economi ¢s, particularly in Russia.
President Putin signed a decree on 24 Noveniber 2003 on creating a Commission for Resolving
Contlicts of Interests. The practical instruments, generic definitions, tests, checklists. model
provisions, training materials and case studies provided by the Toolkit could be made available
and adapted to the needs of selected Newly Independent Siates in the framework of the technical
assistance programime for the regional anti-corruption Action Plan (for more information, see
Activity Area 2 of the Work Programme 2004 of the Anti-Corruption Network for Transition
Feoromies).

Transfer of know-how and expertise — country experts of the SPAI region who participated in
this project will be encouraged to share their experience with other countries.  Their expertise
might be offered in regional fora to support transfer of know-how, and in technical assistance
programmes In other regions, in the framework of the new regional Anti-Corruption Action Plan

for Transition Economies.



Background on impact of OECD Guidclines and Tools in other regions

i1he Toolkit project has already had a wider impact as increased attention [ocuses on the
implementation of contlict-of-interest policies worldwide. The resource package developed in the
SPAI framework to help public organisations put the policy 1nto practice gencrated a wide-reaching
nterest in other regions:

° Inthe Asia and Pacific region, the Workshop on Conflict of Interests introduced the QECD's
detinitional approach and explored possible use of the OECD Toolkit. The workshop, attended
by 70 participants, was held on 3-5 December 2003 in the framework of the 4™ regional anti-
corruption conference of the ADB/OECD Anti-Corruption Initiative. The Toolkit received
very positive leedback and the OECD was called upon to "facilitale continuous policy
dialogue to support the sharing of experience and knowledge throughout the region”. In the
conference conciusions and recommendations "participants agree that priority should be given
to: The establishment of clear rules and supporting tools identiiying and managing conflicts of
mterest in order to strengthen public confidence”. The website of the ADB/OECD Imitiative
provides access to conference conclusions and recommendations as well as other documents at

—— [

° Inspring 2004, the Inter-American Development Bank sponsars a forum on guidelines and the
toolkit for managing conflict of interest to support Latin American countries’ etforts in putting
inte practice the prevention measures of the Inter-American Convention Agamst Corruption.

B. 2004 OUTPUTS & OUTCOMES

1. Progress report based on the peer review of SEE countries will measure achievements and
weaknesses in implementation, as well as will identify options for refiming poiicies and practices
1 PrOgress.

2. Imstitutionalisation of policy and developing capacity to cope with emerging problems.
3. Refined procedures agreed in workshops and framing materials.

4. dSupport of parliamentartans and partnership with the private sector.

>, Knowledge and know-how sharing with other countries in iransition.

C. PROJECT MANAGEMENT

The SPAI countries will take the lead in implementing the proposed Phase 4 activities in close co-
operalion with the SPAT Regional Secretariat Liaison Office. The SPAJ Regional Secretariat Liaison
Otffice will be a focal point in the exchange of experience and is also best placed to host meetings
planned 11 the region; particularly the forum for reviewing progress and technical workshops. In the
framework of the OECD CCNM Programme for South East Europe, the OECD will facilitate the
information sharing and peer-review process in the SEF region by organising workshops and forwm as
well as providing technical assistance in selected areas. The project management will continue to
ensure regular consultation with deonor countries, and involve interested parties, such as NGOs and
civil socicty groups as stakeholders in the implementation and monitoring of the policy. A
Consultative Group drawn from among the OECD nember countries aclive in the region, donor
countries, 1nterested NGOs, civil society representafives, and technical experts will be regularly
informed of progress, and invited to contribute ideas.
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